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   � ا� �� � ��: � � ��ت � �� اور � 
Pardon and Compromise in Murder Cases: Analysis of few Important Issues 

Dr. Mushtaq Ahemad 

Abstract 
   The offence of murder in Pakistan before the promulgation of 

Qisas and Diyat Ordinance was non compoundable and like other 

crimes; only the state owned the right to pardon in these cases. Now 

in light of the principles of Islamic law, under section 309 of PPC 

(Pakistan Penal Code), the right of pardon is given to affected party 

or relatives of the deceased. Federal Shariat Court has also 

acknowledged this principle that the state cannot pardon the 

accused for punishment of Qisas without the consent of wali of the 

victim. Though under Article 45 of Constitution of Pakistan 1973, 

head of the state can pardon any punishment, and it is a known fact 

that Constitution of Pakistan has supremacy over PPC, therefore 

head of the state can pardon a murderer or decrease in degree of 

punishment without the consent of heirs of the victim.  

   Few people have condemned the law that this amendment has 

paved the way for honor killing because, for example if a brother in 

aggression kills his sister in the name of honor and father of the girl 

being heir of the victim has right to pardon his son (murderer) and 

he normally does this. Similarly, according to section 310 of PPC, 

the offence of murder has become compoundable. There is another 

objection on this section that, if heirs of the victim are deprived 

ones, and murderer belongs to an influential family so they compel 

heirs of the victim to compromise through force or bribe. In this 

research study, the above mentioned issues shall be highlighted.  
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�ا� � �ح اس  �� � ، اور د� ��
�
 را� � ����

�
�م �  � ��ن � �ذ � � � � ��

� ����ن � �ص و د��

�ات ����ن � د�   � ���س � ۔ اب ا�� ��ن � �ا� � رو� � ���
�

�م � �� � ا�ر �ف ر���� ��۳۰۹  �

 
�
 � � اس � � � � � � � ا�ر 

�
 اس � �م ��د� � او�ء ا�م ، � ���س � ۔ و�� �� �ا� ��� ، � �

�
�� �

�� د�ر � د� 
�
 �ف � �� ۔ �

�
�  ۴۵ا�ل � �� � � � �ص � �ا � و� ا�م � �� � � ر����

 � �ف �� � اور �� د�  �ا � �� 
�

 ر���� �اہ  ����د� �� � اس � ��� �ات ����ن � ��� �  �اہ  �ر ���

� �ف � 
�
 � �ف �� � ، ��� اس � �ا � � �� � ۔ �� �و��

�
 و� ا�م � �� � � � ��

�
ر����

� � �ا � � �� ا� � � � �� �    د��� � ۔او�ء ا�م � �� � �ف �زا ���

 ر� � � اس  �
�
� � اور او�ء ا�م � د� � � � � � ۔ �م �ر � � ��

�
�� � ��ں � � � ا�ر ��

�م � � � 
�
�� � �ت � �

�
را� �ل د��� � �� ا� �ل � �ر � �� � ا�ل � آ� ا� � � �  ��

 ����م ا� � � �ف �د� � ۔  وہ  � اور �
�
 ر�  ا�ر  ���پ و� ا�م �� � و� � �� � ا� �ح  �1ے �

�ات ����ن � د�   را� ���۳۱۰ �م ���  �م ا�اض � � � �� � � �� �� �� � ۔ اس � � ا��
�
� � � ا� �

�
�� 

�
�
�ء � د�� � ذر� ��� �� دے � � � آ�دہ �� � ۔ اس �ل � ور�

�
� � � وہ ور�

�
 ا�  � ��ان ���

�
�ور �ں اور ��

   � �� � ا� � � � ا� �ؤں � � � �� � ۔

   رِ ����ن � د�ت � در�ن �دمد�

 � � � �د د�ر � � �ات ����ن � ����د� �� � � � � ا��  ���ت � � � د�ر � ���

 ا�ٰ  ��  �  ٰ��  �ا�
�

�  �  �  ،  �  ��  �ارداد
�

�  �   ����ص ،  �  �  �   ���ت �   ����د� � 
� �

 و� �آن
�

� 

(sovereignty)  د�  �ار � � � ،
�

 ا�  � � ۔ ��  �۲  �����ہ � �د��� �  �� �ن ’’۔ ا� � ذر� د�ر

�ار د��� � � د�ر � د�  2‘‘�
�

۔ ا� � �� � � �� د�  �۲ �دم د�ر � � د�  �۴۵ �� �رٹ � �

۲  �
�
� � ��� و� ا�م �� � ا�ر ر�

�
��  � � � � � ا�ل � � �ص � ��

�
۔ ا� � � ا� ��ٰ � ��ن ����د�

 ا��ك ا� � � � �� �رٹ � � � �� � � 
� �، � �ود � � � ���س �� � ا�ر � � ۔ ���

                                                 
�ات ����ن � د�  �۲۰۰۵ � ا�ر � � ا�ل � � ���ب � �  ۔ 1 �ار د��� � � �  ۳۱۱ء � ���

�
�� � � ۔ � اس د� � �

�
� �

�م � �� � د� �� و� ا�م � �ف � �� � ���و  ‘‘�د � ا�رض’’�د ��
�

 � �دہ �ل �
�

�� 
�

� �� � ا�ل � � �ا�

 �ا� �ت ���  � � � �ا �� � �ط
�

�ار د��� � � � اس �رت � �ا�
�

� � � ��
�
� ا� �م او�ء ا�� �ف � � � ۔ اب �

 � �ا دس �ل � � � � �� ۔و� � � �ا �
�

�م � � � � � ��
�
�ار د��� � � ا� � � �ت � �

�
�آں ، � �� � ���

�
ا� ر�  � � � ۔ �

 � �
�

�م � � � � اس � �م � دا� �د���  ‘‘�د � ا�رض’’� اس د� � آ�
�
�� � � �ت � �

�
 � � � � اس �

�
� � و��

� �  
 PLD 1992 SC 595 ۔ 2
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 د� � دو�ى د� � �� � دى � � د�ر �   � ان � � ا�� �ار د���
�

� ، �  �
�
��  دود�ت � در�ن �دم ������

�ار د��� � اس �دم � دور �� � �رم ���ر� � ۔ 
�

� � 
�

� � ۔ اس � �ا�
�
 ا�� � � ر� �� �� د�ر ا��

   : � � � �ظ � ا�� � �

 � � � � ان د�ت � در�ن �دم ��د � � � اس � ذ� دارى �� � وہ د�ر � اس    : او�ً
�

 �ا� � ��

 � � �� ���ر� � �د �� در� ا� 
�

�ح � �ے � ان د�ت � در�ن �دم دور ��� ۔ �ا�

� � � دارى �رى �� � �د�رى ذ�
�
   ۔��

 ً��
�
� :    

�
�ى �رض ر� � � ۔ �� � �ا�  � � �ا� � د�ر � دو د�ت � در�ن ������ �� وا� ���

�
�ا�

�ار دے � 
�

 � � اور دو�ى � � � �ار دے � �م � � �د� � ، اور � ا��
�

 د� � �م اور دو�ى � �ص � ا��

 د� � اس �د � � � � � � � � �  � د�ر � ا��
�

�ھ � �ا�
�
 � � �ل �د� � ۔ اس � � آ� ��

 دو�ى د� � �دم � ۔ �ل � �ر � د�ر � د�  �ار د��� � � � ا�ٰ �۷ ذ� د�  ۲۰۹د�ر � ا��
�

� � �

 �ا�ں � �ں � �ف � � ��ف � �� � ۔ �ل � �ء ا� � �� � �ڈ� �� � � � � ذر� ��

�� �� د� 
�
 �� � د�ر � آ�� �

�
�ار د��� � ا� ��  ۵۔ � � ذ� د�  ۲۰۳و�� �� �ا�

�
� � � � ��

�
� �

��ف �رٹ � � � � �� �رٹ �ا� � ��  اور وہ و�ں �رج � � ا�ر �ے � ا� ا� �ے � ��

 �م و�ق ����ن ، � 
�

�م � �ر � ، ‘‘� � ’’� �� � ۔ �� �رٹ � �ر � ا�د ��
�
� �3  � �

� ا�� د� � � � � �� � �� � د�ر � ا� د� 
�

� �دم � اور ��دہ ���ر� د�ر  �۲۰۹ � اس ��

�� � �� � د�ر � �دى ڈ�� � �� �� �� اس ���ر� � ���س ��ن �ز ى � ا�ر � � 
�
� ا� �

� د�ر � ۵۔ � � ذ� د�  �۲۰۳ � د�ر �زى � ا�ر اس � ���س � � ۔ اب د� 
�
�� �   ��د � � ����ً

  ۔� با���التلاوۃ�م�سوخ�ا��کم� ۔ � ا�ظ د� � د� 

  ً��
�
�ارداد �� � د�    :�

�
 � � � �� �رٹ �  �۲ � ۔ا� � ذر� د�ر � �����ہ � �� � � وا� ��

د�� �� � و� � ا� د�ر � � � �� � دى �� ۔ �� � � � � � � � د�ر � �4ء ا��ن � 

 
�

�ارداد �� � اس  mischief rule � �ا�
�

�ار د� � ���ر� � �
�

د�ر � �����ہ � ���� �  �� � �

�ق � � وہ ا� د�ر � د� د�ت � �� د� �� � ۔ ا� �����ہ �
�

 �د� � � � اس � � � �� �

�� � �ورت � � ؟ � � ��ن � � ا�ل � � � ��ن �ز � �ف � ��ہ اور � �م � 
�

 � � اس � آ���

   � � � �� � ۔

                                                 
 PLD 1996 SC 324 ۔ 3
 PLD 1973 SC 49 ۔ 4
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 �  �ا � � � د�   :را��  د� � دو�ى د� � �� � دى �� � ����ً �ار د��� � � د�ر � ا��
�

� � 
�

ا�� �ا�

 � ان د�ت � در�ن �دم � ا�اف  �۲ د�  ۴۵
�

 �ا� � ۔ ا� � �� دے دى � � ۔ اس � و� � � � ��

� � ۔ ا� �ر � ���و�د اس �دم � دور � �
� �
���

�
� اور دو�ى د� � � �

� �
 د� � � ��  � �م ا��  � ���� اب ا��

 � �ف � � � � � اس � 
�

� �� ؟ د�  �� �ص � �� � او�ء ا�م � �� � � ��
� �
۔ ا� �  ��۲

� � د� 
�
   ! � اس � � ا�ام د�ر � � �� �� � �۴۵ وہ اس �م � ا�ر � ر�

   �دى �رات � �دم

 اس � � اس و� � � � �� � � �دم �ف دو د�ت � در�ن � � � 
�

در ا� �ا�

 �� � �� �  در� �دم دو � �م �� ��ن � ا��ں � در�ن � � � �� �� � ا��

�� � � ۔ د� � � � ۔ � ا�ظ د� ، ا� � دو � �م � ���
�
� ��ر ا�ل  �۴۵ ��ن � ا��ں � در�ن �

 �  �� ا�ٰ � �� � ۔ ���
�

 ��ے � �ز� � � ۔ وہ ��ہ � � � ر���� �ى د�رى ��ن � ا��
�
درا� ا���

�� اٰ�  �� �ل اور ��ن � �� � اس  � � �� ا�ٰ � �� �� � �� �� ۔ � �� �� ا�ٰ 

�  �
�
��  �

� �
 �م �� � �� � � �  �

�
�� � �� � (The king can do no wrong!)  اہ� ��� � 

�
۔ ر����

� � ۔ اس 
�
 � �� ا�ٰ � � ��

�
��� اور ����ن � �ر���� � � ۔ ��

�
�ا�  اس � ���س � � � � ا�ر �� وز��

��� � � � ���س اور ����ن � �ر � ���س �� � ۔ ��  �ا� �� ��� � 
�

 � � ر���� �
�
�اہ �� ��� � 

�
��

�اہ  ��� � � 
�

 ر����
� �

� � ۔ ا�� � �ر � و�
�
��� � � � � ا�ر � � ���س اور ����ن � �ر � ���س �� ��

� � اور
�
�ار داد �� � � �ا  ��

�
� � ۔ دو�ى �ف �

�
 � � ، اس � ���و�د و�ں � ا�ر �ر � � ���س ��

�
��

��ت � در�ن � � دو �دى 
�  � ���س � ۔ �� ا� � �دم دو ��  ا� ��ٰ  � � � �� ا�ٰ �ار د���

�
� �

� � ���
�
�ب ��� ا� � �رات � در�ن � ۔ �

�
���
� �
 اس �دم � اس و� � دور � �� � وہ �د اس �� � �

�
ا�

  � � � اس � �دہ � وا� � ا� ا� � � � �� اس � ا�� �ارداد �� � � � ���
�

�ر � ۔ �د �

� � ا
�
 ����ن � �ف ا� ��ٰ � �� ا�ٰ � ا�ن � ��

�
 �  sovereign right �ور دو�ى �ف ر����

�ا� � ا�ل �� �
�
   ۔�

   � و � � ��ن � � ا�ل

 � اور � � ��ن � � ا�ل � � � � � ���ت �ف ا� ��ن � � � � �، � 
�

�ں �

 ��ن � � �� � ا�ل � �� � ۔ � اور � � و� � ��ا�ں � در�ن د� در د� � ��  � ��

� � ۔ ا�
�
 ا�ا�ت �ورى � �  �� اس � � ا�ل �ر� � � ا� رو� �  �ں � �� � ��� ���

 ا� � اس � � �  �اس � 
�  �� � ��ن � � � �ڑ دے ۔ �د �ص و د�� �

�
��  �� ا� �م � ا����
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�ات ����ن � د�  �ار د��� � � � ا� او�ء � � � � �م � �ف � ،��� اس  � ۳۱۱د�ت دى � � ۔ �ً ���
�

�

 ��ت � �� � ر� �� 
�

� �� ‘‘�د � أ��رض’’� �� � � ، اور اس و� � �ص �� ��� � �ا�

�ى �ا �� � ۔ � اس د� � �د � أ��رض ��  ���   ان ا�ظ � � � � �م � ���
�

   : � و��

For the purpose of this section, the expression 

fasad-fil-arz shall include the past conduct of the 

offender as being a previous convict, habitual or 

professional criminal and the brutal manner in 

which the offence is committed.  

� � �� � �� � � � ۔ 
�
� � � اس د� � ��ۂ ��

�
�  5وا� �ر � � آ�

�
�� �� � ��

�
� �� � ��

�
�

�� �� ء �۱۹۹۷ �ں � �ود �م � � � � ۔ �� 
�

� �م � ز���دہ وا� ‘‘�د � ا�رض ’’� اس � �

�� �ہ � � ��� � �� 
�
    :� � ۔ �

                                                 
 �� �� � � ۔ 5

�
�� اس �ر � و��

�
   : �� ا� ��� �

� ، س ن، :القا�رة(ردالمحتار�(۔ بارشاد�م�ا���الطر�ق�المن������الدنيا�و��خرۃفالسياسة�استصلاح�ا��لق� ����
�
� ا�� ا

 ، ج  �ت � �ت د� وا� را� د�� ان � ا�ح � �� ۔[۱۶۲، ص  �۳ب ا�ود
�

 آ�  � �اد � � � ��ں � د� و �
�
�� � [ 

 ��   اور  ا�� �  ���   ا�  �آ� �  �الفساد : � �لمادة
ً
�حسما �شر�� �حکم �ل�ا �جناية ��غليظ  )ا�ً( ۔ السياسة

�م � ، � � � �� � ��د � ، � �ا � � � � �د � �� � [ � � ا� ��
�
 ] دى �� ۔ ���

 �� �� ا� ��� � �
�

  : اس �� � و��

�مدار�الشر�عة��عد�ا،معناه�ا��ا�داخلة�تحت�قواعد�الشرع�و�ان�لم�ينص�عل��ا�بخصوص�)شر���م�ل�ا�حك(و�قولھ فان

 � �اد � � �  ‘‘ �� � ��د � � � �’’اس �� � ) [ ا�ً( قواعد��يمان�ع���حسم�مواد�الفساد�لبقاء�العالم

� � ا�ر �� �ا� � �� �� �اہ اس � 
�
�� �ر � �� � وارد � �� � ، �� ا�ن � � � � �� � �ار ا� �  ���

 ] � � د� � �د � �� � �� ۔

�� � � � ان ا�ظ � �ن � �
�� �
�
�
  : ا� 

ا� (۔ ���فعل����ء�من�ا��اكم�لمص��ة�يرا�ا�و�ان�لم�يرد�بذلك�الفعل�دليل�جز�ي: السياسة��و�ظا�ر�کلام�م���نا�أن

�ر� �ارد : �وت (ا�ا� �ح � ا��� ، �ب ا�ود 
�
� ، � �

�
� � ) [۱۱، ص ۵، ج ) دار ا��

�
�ى �م � � � �� �ں �� �م � ���

�   وہ �  �   ا�ام  وہ �  ��   ��اد  �د �  �  �  �  �   �ص  اس  �اہ  ۔ا�� ��  ����  �  �   �ص ��  [ 

� � � اس 
�
 اس ا�ح � ا�ل �� � �ارى ��ن � �ا� � �� �� ����ص ���

�
� � �ر � � و� �م � �� � ۔ �

�
� �اد وہ �ں ��

� � ۔ اس ��ے � � �ان � �ف � ��ا� � � �� �� �ا� � رو� � �د � ا�رض � �� � 
�
ا د� � � �ر ��

�ا� � روك �م �   ا�� ا�ا�ت �ا�ر �� � � � �� � ا�� � (preventive measures) � وہ ��� ���
�
 ۔ �

��’’� �ق ا� ، :� � � د�  ����
�
�م � �� � �ى � ��

�
�و ر�� ۔  ۷۳۔ ص ) ء  �۲۰۱۰رى ۔ �ن ( ۱، �  ۹، �رف ا�� ، ج ‘‘آ��
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For the purpose of this section,the expression 

fasad-fil-arz shall include the past conduct of the 

offender,or whether he has any previous 

convictions,or the brutal or shocking manner in 

which the offence is committed which is 

outrageous to the public consience, or if the 

offender is considered a potential danger to the 

community.  

۲۰۰۵� ��
�
� � ���

�
�م � � � � ء � اس � �

�
  � �م � دا� �د��� � � ۔‘‘� ا�رض �د ’’� �ت � �

�ا     تِ ����ن اور ��ن �دت � د�ت � ��� � ا�ر � � ���س � ؟ ���

 � � � اس � و� وا� � ۔   ا�م � د���  او�ء � � اور
�
�� �� �� � 

�
 ر���� ���� ر� � ���ت � � � ا�ر

 � ، � ا��  �
�
 � � � �ف ا�ام �ر � ��

�
�م � ر���� �ا� � �ح � � �� �ى ��ن � رو � د� ��

�
ا���

 � ۔ اس  ��ن � رو � �دى �ر � � �م ا� اور �ے � ا� �ك � � � � � � �ے � � ��� ��� 

 �
�
��  � � ، ��� اس � �م ��د� � �رت � ، او�ء ا�م � �� �۔ ا� اس � � ا� ���

�
�� �م � �� � � �� اس ��

�م � ا�� ��ن �رے ��ے � � �ف � �ح اس � �� � ا�ر � � � ��� � ۔ �ں ، � او�ت اس ��
�
س � ��

 �ا دے ۔ �� ا� �  � � � وہ �م � ���
�
�ار د� � ، � � و� � �� � � ا�ر �� ���

�
�م � � �ف ��

   �ت � دے � � ۔ �ر�ں � وہ �ا � � � �� � اور � � �ر�ں � وہ �ا�

�ات ����ن � د�  �م � �ا� �ت دى �� � ���۳۰۲   :� � دو �ر�ں � � � � ��

 ��ن �دت آرڈر  ذ� د� ا� � � �ر �ص ؛ اور � �� � �  ۱۷ء � د� ۱۹۸۴ذ� د� ب � � �ر ���

� �� � � �� � �ر�  �۳ ا� آرڈر � د� ۱۷ء � د� ��۱۹۸۴ن �دت آرڈر  �ب �ر �ت � � � ۔

  :ذ� �� �� آ� �

 � ��ر ا�م ا�م � �وى � �� � ،  ۳۔ د�  ۱
� �

�آن و�
�

�ار د��� � � � �ا�ں � ا� اور �اد � � �
�

� �

 دو�ے �ق ا�ت � ا�ل �� � ۔
�

   ا� ا�� ��ن � �ر�دہ �ر � �اہ � � �ں � �ا�

�ا��� � � ۔� � ذ� � � � � ۱۷۔ د�  ۲    �ً ا� ���ت � د��

                                                                                                                                     

  ۔۸۰
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�ار د��� � � � �ود �ا� ��� � اور �� ��ن � � �ا� � � �ر �ر � �۲ ذ� �  ۱۷۔ د�  ۳
�

� � اس  � �

   ۔� �وى � �� �

۴ � � ��� �
�
�ار د��� � � � ��� ا�ر � � د�و��

�
 �د اور دو �ر�ں � �ا� ۔ ا� � � �  دو �دوں ��� ا��

� �
� و�

   در�ر �۔

 ��ن  ۵  �د ��� ا��  � � ا�� ��� 
�

�ى ا�ل � � � � �م ��ت اور ��ت � �ا�
�

۔ اس � � ��ر آ�

   � �ا� ��� وا�� �دت � �د � �ا �� � ۔

ص � �ا � � �ورى � � � دو �د � �ا� د� ، � � ��ن � �ا� ��� � اس � � � � � �

 وا�� �دت � �د � � � �ا �� �� � ؟ اس �ال � ����ن � � �ا�ں � � � �� � ۔ ��

�ار د��� ء � ا۱۹۸۶آزد �ں و � � �� �رٹ � 
�

� � ��  ��   

�ر�ں � �ا� �ل � � ۔ ا� / �ود و �ص � ��ت � �رت ’’

 � � 
�
�ت � � ��

�
ا�� �رت �ا�ں � � �ے � ان � ��

�ت � � 
�
�ں �د �ا�ن ��د �ں اور وہ دو � � � �ں ، � �ر�ں � ��

 ۔۔۔ ��   ���  �  �  �  �  �  �   �ا� �   دى �ر�ں �   �ا �  �ص

   6‘‘۔��

 � ا�� ��ن � رو � � اس � � �� � � � �� ��ن �دت آرڈر 
�

ء ۱۹۸۴اس � � �ا�

 د� 
�

�� � � اس � �ا�
�
��� �م �دم � � � �� � ۔ � ا�� ��ن � �دم ) ۲( ۱۷آزاد � � �

 �د اور دو �ر�ں � �ا� � ا�ل � �ف � �ار د��� � دو �دوں ، ��� ا��
�

� � 
�

�� �� �ا�
�
 �ود �

�
�� ��ت �

 ر �7 �ف �۔‘‘� �ہ � �م اور � �’’�د� 
�

� �د � ا� � � اس � � � اے��ً �� �ا�

�ار د��� � � �) ۱( ۱۷اور د�  ۳د� 
�

 ا�� ��ن � �ا�ں � ا� اور �اد � � � رو� � �� �� � � �

   �وى � �� � ۔

�
�
�  �   � �ب �دت �  � �ود �

�
�   � � � �م  � ر�ہ

�
 �و�� �� �ا�  ) � � �ر

obiter dictum)  ار د��� � �ص ��ت�
�

� � 
�

�ص � �ب �دت � ذ� � اس � � آ��� ۔ �� �ا�

 ��ت � � �� � ۔    � �ا� � �ا� �ود و �ص � ��

                                                 
� ۔ 6 ���

� �
  PLD 1986 Shariat Court (AJ&K) 143 at 199 ��ر �م �

�ار د��� � �� د� ’’ �م �� �م ��ر ‘‘۔  ۱۹۴ا�ً ، ص  ۔ 7
�

� �� � �� ��� �دم � ) ۲( �۱۷ � �� ا��ن � �

� � � آ��� اس   � ز��
�

 �ص ��ت � � �  �� �ا�
�

 اس � � �� � � دے � � اس �ص �� � � �
�

�ا�

   (at 297 PLD 1989 Karachi 293 ) � �د � �ا� � �د � �ا � � �� �� ۔
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 � دى �� اور �ف �  � � � �ا  � ا� ا� �د�ں � �د �ى �ا  8ا� �ل � �� � ۔ ���

 اور ا�  �ار د���� ��ن �دت � د� ‘‘� �م ��ر ’’� �ھ �� �رٹ � � ۔ اس � � ا��
�

� � 
�

 �۱۷ �ا�

   د� �� � ۔ �ا�ں � �اد � �� ان � �ا� � وزن � ا�ل � � � � � �ت � �� � � 

Mere quantity of evidence leads us nowhere. As a 

rule, witnesses are weighed and not numbered. 

Under Article 17 of the Qanun-e-Shahadat, 1984, 

no particular number of witnesses is required for 

the proof of a murder charge. Volume and weight 

of the evidence may be considered together, but 

if there is a conflict between the two, the quantity 

will certainly give way to quality.9  

 �اے 
�

 � � اس ا�ل � رو� � � وا�� �دت � � � � �ا� �ار د���
�

� � 
�

آ� � � �ا�

   �ت � � � ۔

�رى را  � ��ن �دت � د�  ے��
�

� �م � �� � � �  ۱۷اس � � � � � �� �ا�

�ار دى � اور � وا��  �۱۷ ۔ ا� وا� د� 
�

� � �ص � �� � �ا�ں � �� �ص �اد �ورى � �

�ات ����ن � د�   ��ن  �۳۰۲دت � � � � �ص � �ا �� �� � � � ��� � ب � � �ں ذ� � � � ��

� �ا� � � �رہ �ب � �� � �۱۷دت � د�   د�ب �د�ں � �د � �ر ���
�

ت � � � � �ا�

� � �ص � ا�ت � � �� �ص �ر �ر � �  �۱۷ت �� � ؟ � اس � وا� � � � � � د� 

�ا� �
�

� ، اس � �م ��ت � د� �
�
�د � � �ا� �ت �� �� � � وہ  � � �م ��ت � د�ب � ��

   ؟�ص � �� 

� �� � �دى �ر � �� �  ��۱۷ن �دت � د�  �� � � �  �ار د���
�

� ً �
�
�ہ � � اس � �ا�

� �
�� �

� � �ر �دہ �ب �دت � �وى � �� � ۔ �ود اور �� �ا� � �� �ص �
�
 �م ذ� � � �زم � آ�

�  �۱۷ص � � �� �ص �� �ر � � � ۔ ا� �ص � ا�ت � � د� 
�
� � �� �ص �� �ر � ��

�ات ����ن � د�  � � ، اور � � �۳۰۲ � ���
�
�رہ ���� � اور � � ���

�
��ن � �  ب � اس د� � �ف ا�

   ا�ل � � � ��ن �ز � �ف � �م � � � � �� � ۔

                                                 
  PLD 1989 FSC 95 at 128 ۔ 8

  PCrLJ 73 at 77 �1990 �م ��ر  ۔ 9
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 � � ���ت ا� � ���� � � � �ا�ں � �اد � ز���دہ ا� ���ت ان � �ا� � 
�

�آں ، �� �ا� ��  � ���
�
�

�آن 
�

�م � ا�ت � � � �� � �
�
وزن � � اس � � � � � � �اد � �� ا� � � ۔ �ل � �ر � ز�

۔ اس � �اہ �ر � � �ں � ان � �ا� � وزن د� � � ا� �زم �ا� ��ا�ں � �� � � �� � �ر 

 زا� � � � ان � �ا� � وزن � د� �� � ۔ ا� �ح  �� � � ا� �ف � �ا دى �� � ۔ ا� �اد �ر ���

�ا� اور وا�� �د�ں � ا�ر � � د��� �� ، �ص � �ا �ص � �ا � � دو �د �اہ در�ر � ۔ وہ � �
�

ں � �� �

   � دى �� � ۔

�ا� اور وا�� �د�ں � �د � � �ا� �ت 
�

 � � � �ص ��ت � � � �ار د���
�

� � 
�

�ا�

� � � 
�

 �� �� �ا�
�

  :�� �� � ۔ ان ��ت � و��

  A conviction may be based on 

circumstantial evidence alone, but to 

establish an offence by circumstantial 

evidence four things are essential:(i)The 

circumstances from which the conclusions 

are drawn should be fully established. (ii) 

All the facts must be consistent with the 

hypothesis. (iii) The circumstances should 

be conclusive in nature and tendency. (iv) 

The circumstances should, to a moral 

certainty, actually exclude every 

hypothesis, but the one proposed to be 

proved.10 

�را �� � � � اس �ا� �ت � �ص   � اس � � � � � ا�ق � ۔ ا� ��
�

� �� �ا�

�ات ����ن � د�  � � � در� �  �۳۰۲ � �� ۔ ���
�
�ار د��� � اور اس � �� � � �م ��

�
� � ب � ا� ���

 �رت � ۔ �  � � ا�� ً�
�
��  �

�
�� ���

� �
 دو ا� �د � �ا�ں � �ا� � ، � � �ار ���

�
 � ا�

�
�م �� ا�ل � �ا � ا� ��

�ا� اور �د�ں � �د � � ���ت � � � �م �
�

 د� � �د��
� �
� � 

�
 � � ، � �ا�

� ���
�
� ، ��

�
 ا�د � �ر � �را ا�

� 
�  ا� �ا� �ت �� � ۔ � �ا� �ت �ر � � ار�ب � � اور ا� �� ر���

�
 دى �� ، � �ا�

� دى �� � ۔
�
   �ص � � �ر ��

                                                 
   ۷۸ا�ً ، ص  ۔ 10
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� دى �ر� � � اس � � � ا�ر 
�
� � ۔ ا� � �ا� �ت �ر ��

�
 اور � �� آ� � � اس � � ا��

 � 
�

�� �ے ��
�
 � � � � � ��ت � �ص � � � �ل � ور� ���س � ۔ اب � � ا��

�در � د�ب �� � ۔ اس � � � �ا � � � ا� ��ت � �ا� �ت 
�
�ذ و �

�
�� �ر � �� �ت �

 � � � ا� �م �
�

�ً �� �� � ۔ ا� � ���ت در�
�
 � ���س � � � ��ً � � ��

�
�ت � � � ا�ر ��

� � ���س ۔ وا� أ� ۔
�
  �ل � ور�

 

  

  

 
 


