Majallah-yi Talim o Tahqiq el ,(f’? i

Markaz Talim o Tahqiq, Gulshan-e-Taleem T IR IV N
> > ~ el [AQ_C e & U .
Sector H-15, Islamabad, Pakistan uu;’ o rU/ 6 (‘*‘MK ,(W//

ISSN (P): 2618-1355, ISSN (Online): 2618-1363

Issue 2, Vol 7 ,April- June,2025 Foroum—f gt de s

O 9ul b e | 0l et 0 S e 9 0 ) 19100 100 bl i
0 v ot e 39 o S5 5 00

Environment Protection in Armed Conflicts: A Comparative Analysis of
International and Islamic Law
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A clean environment is a basic necessity for every era and human life. In the early days
of Islam, when environmental pollution was not as significant a threat, Islamic teachings
addressed this issue more from an ethical standpoint than a legal one. Islam provides a
foundational framework, allowing for detailed rulings to be developed according to the needs
of each era. The article is divided into three parts. The first part reviews the evolution of
international environmental law, highlighting how environmental protection has become
increasingly critical over time and how international legislation has sought to address this need.
The second part discusses the importance of environmental protection in the Quran and
Sunnabh, citing specific texts. The third part explores several jurisprudential rules and principles
related to environmental utilization and ensuring that such use does not harm others' rights.
This work examines Islamic law principles related to environmental protection, particularly in
the context of modern challenges such as climate change and warfare. It analyses relevant texts
from the Quran and Sunnah through the lens of jurisprudential rules and principles, exploring
how Islamic law addresses environmental protection and its implications for contemporary
issues. The study highlights the evolution of international environmental law. It outlines key
principles from existing agreements, while also discussing the importance of environmental
protection in Islamic teachings and its application in situations of armed conflict. The findings
aim to provide insights into the relevance and applicability of Islamic law in addressing
environmental challenges in the modern era.
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Each State Party to this Convention undertakes not to engage in military or any other hostile
use of environmental modification techniques having widespread, long-lasting or severe effects
as the means of destruction, damage or injury to any other State Party.’

6 Antoine Bouvier, “Protection of the natural environment in time of armed conflict,”
International Review of the Red Cross, No. 285 (1991), p- 567-578, at 567.
7 Tbid.
8 Ibid., at p. 568.
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As used in article I, the term "environmental modification techniques" refers to any
technique for changing - through the deliberate manipulation of natural processes - the
dynamics, composition or structure of the earth, including its biota, lithosphere,
hydrosphere and atmosphere, or of outer space.
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It is prohibited to employ methods or means of warfare which are intended, or may be
expected, to cause widespread, long-term and severe damage to the natural environment.
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Care shall be taken in warfare to protect the natural environment against widespread, long-
term and severe damage. This protection includes a prohibition of the use of methods or
means of warfare which are intended or may be expected to cause such damage to the
natural environment and thereby to prejudice the health or survival of the population.
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Intentionally launching an attack in the knowledge that such attack will cause incidental
loss of life or injury to civilians or damage to civilian objects or widespread, long-term
and severe damage to the natural environment which would be clearly excessive in
relation to the concrete and direct overall military advantage anticipated.'!
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10 Yorman Dinsten, “Protetion of the Environment in International Armed Conflict,” Max
Planck Yearbook of United Nations Law, Vol. 5 (2001), p, 523-549, at p. 531.
' Room Statute, 1998, Article 8 (b) (iv).
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Yorman Dinsten, “Protection of the Environment in International Armed Conflict,” pp. 535-
536.
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It is prohibited to make forests or other kinds of plant cover the object of attack by
incendiary weapons except when such natural elements are used to cover, conceal or

camouflage combatants or other military objectives, or are themselves military

objectives.'*
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Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons
Which May be Deemed to be Excessively Injurious or to Have Indiscriminate Effects. Geneva,
10 October 1980.

14 Article 2 para 4, Protocol on Prohibitions or Restrictions on the Use of Incendiary Weapons
(Protocol I1l). Geneva, 10 October 1980.

15 Yorman Dinsten, “Protection of the Environment in International Armed Conflict,” p. 537.
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environment is one of the elements that go to assessing whether an action is in
conformity with ... proportionality.”*
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